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February 10, 2021 
 
 
Brad Simpson  
President  
Pennsylvania NewsMedia Association  
3899 North Front Street  
Harrisburg, PA 17110 
 
Dear Mr. Simpson: 
In regard to the comments submitted on January 14, 2021, there are severe factual inaccuracies 
concerning the proposed regulation for Pennsylvania to participate in the Regional Greenhouse 
Gas Initiative carbon trading program that you have presented and that are now being repeated. I 
am requesting that the Pennsylvania NewsMedia Association publicly acknowledge that claims 
made in their comment letter are not accurate and should not be used as the basis for any 
decision making.  

Your comments, submitted to the Environmental Quality Board, state that “[t]here appears to 
have been a lack of public notice for the public meetings held on the rulemaking process” and 
that you “cannot locate any publication for these meetings with the exception of the original 
notice in the Pennsylvania Bulletin and the Department of Environmental Protection’s website,” 
and that this is in violation of the Air Pollution Control Act. This claim is demonstrably false as 
shown by a simple search using the publicly available tool on the Pennsylvania NewsMedia 
Association’s own website. Using the Public Notice Pennsylvania search tool found at 
https://www.publicnoticepa.com and searching for the phrase “Regional Greenhouse Gas 
Initiative” returns the twelve newspapers in which the notice was published, prior to the opening 
of the comment period on November 7, 2020. The receipts and proof of publication for these 
twelve notices are attached to this letter.  

The twelve newspapers through which Department provided public notice of the hearings are: 

• The Allentown Morning Call 
• The Altoona Mirror 
• The Bucks County Courier Times 
• The Delaware County Daily and Sunday Times 
• The Erie Times-News 
• The Indiana Gazette 
• The Patriot-News 
• The Pittsburgh Post-Gazette 
• The Reading Eagle 
• The Scranton Times-Tribune 
• The Wilkes Barre Times Leader  
• The Williamsport Gazette 
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Moreover, your comments assert that the supposed lack of notice for the hearings led to 
depressed participation in the comment period. Over the course of the more than two-month long 
comment period, which included 10 public hearings, the Environmental Quality Board heard 
from nearly 14,000 Pennsylvanians – one of the most active public comment periods on a 
proposed rulemaking.  

In addition to the public notice requirements under the Air Pollution Control Act, news of the 
proposal and the public comment period appeared in numerous state and national news outlets, 
including members of your organization, further informing people of both the comment period 
and the public hearings. Stories appeared in the days following the public notice and the 
November 6, 2020 press release issued by the Department of Environmental Protection. These 
include stories in: 

• Indiana Gazette, “DEP accepting public comments for greenhouse gas initiative” 
(November 9, 2020) 

• WCCS, “RGGI comment period begins” (November 8, 2020) 
• WITF/StateImpact, “Public comment period opens for draft RGGI rule” (November 6, 

2020) 
• Armstrong Leader Times, “DEP accepting public comments for greenhouse gas 

initiative” (November 11. 2020) 
• Milton Standard Journal, “The Environmental Quality Board seeking comments on CO2 

regulations” (November 13, 2020) 

Additional stories about the public hearings themselves were published in December, also by a 
variety of local and national media outlets.  

We are hopeful that our belief that the false comments of your organization are reflective on the 
efficacy of legal notices published in newspapers rather than an intentional act on your part.  
Your comments also state that:  

“…many sections within the proposed rulemaking are not complete and include vague, 
general summaries, and this impedes PNA’s – and all interested parties’ – ability to 
provide public comments. This proposed rulemaking differs greatly from most proposed 
rulemakings because a majority of proposed sections do not contain any definitive 
language, but rather simply a general statement as to what each 2 section will cover. For 
instance, Section 7(c) of the APCA cited above is an example of a complete section 
regarding notice. However, the Proposed Rulemaking’s section on notice reads as 
follows:  

§ 145.404. Auction notice This section proposes to establish the requirement for 
notice to be provided of each CO2 allowance auction and the required contents of 
the notice.” 

The comments further state:  

“There is no indication of the method or content of notice or the timeline regarding 
notice. It is simply a general note that there should be a notice section in this place. The 
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vast majority of the proposed rules themselves are written in this manner with this 
vague language.  [Emphasis added]. More concerning is the fact that the public cannot 
ascertain which sections they might want to weigh in on when they have no language by 
which to tell whether these sections might affect their interests.” 

We believe that this comment is a result of only reading the Preamble of the regulatory proposal 
and not the Annex containing the regulatory language, as published in the Pennsylvania Bulletin. 
As required under the Regulatory Review Act and the Commonwealth Documents Law, every 
regulatory package must include a Preamble to a regulation which provides an overview of the 
regulation so interested persons have context for reading the actual regulatory language. It 
appears you overlooked the link at the bottom of the page of the Pennsylvania Bulletin that states 
“Continued on Next Webpage,” which leads to the rest of the regulatory language.  

On the following webpage, you will see that the Department has indeed drafted “definitive 
language” which appears to have enabled all of the other commenters to be informed of the 
sections that affect their interests.  

Regarding the public hearings, which you claim must be held “in-person”; Section 7(a) of the Air 
Pollution Control Act language reads: 

Public hearings shall be held by the board or by the department, acting on behalf and at 
the direction or request of the board, in any region of the Commonwealth affected before 
any rules or regulations with regard to the control, abatement, prevention or reduction of 
air pollution are adopted for that region or subregion. When it becomes necessary to 
adopt rules and regulations for the control, abatement, prevention or reduction of air 
pollution for more than one region of the Commonwealth, the board may hold one 
hearing for any two contiguous regions to be affected by such rules and regulations. Such 
hearing may be held in either of the two contiguous regions. In the case where it becomes 
necessary to adopt rules and regulations for the control, abatement, prevention or 
reduction of air pollution for any area of the Commonwealth which encompasses more 
than one region or parts of more than one region, public hearings shall be held in the 
area concerned. Full stenographic transcripts shall be taken of all public hearings and 
shall be made available by the department to any party concerned with the subject matter 
of the hearing upon the payment of prevailing rates for such transcripts. 35 P.S. § 
4007(a) 

It is simply untrue that the APCA requires in-person hearings; nowhere in the statutory language 
is there a requirement that such hearings be held in-person. The hearings held virtually were 
accessible by both internet and telephone connection, and 439 people presented comments. The 
virtual hearings were a necessity due to the COVID-19 pandemic and allowed hundreds of 
Pennsylvanians to deliver their comments on the proposed regulation without exposing 
themselves or their families to a deadly pandemic. Additionally, we have heard from many 
participants that the use of a virtual public hearing platform was preferred and resulted in 
savings, in both time and money, for many residents who did not have to drive or find a way to 
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attend a public hearing. This resulted in more participation in public hearings than we’ve ever 
had for any rulemaking – by a significant margin. 

The people of Pennsylvania rely on the fourth estate to act as a check and balance for the 
government; spreading demonstrably false information under the guise of a free press 
undermines faith in both institutions; especially as to the credibility of your members.  
Furthermore, the Environmental Quality Board, the Independent Regulatory Review 
Commission, and the members of the Pennsylvania legislature rely on the veracity of the 
comments received in making decisions. Misleading and inaccurate claims such as those found 
in your comments do a disservice to those decision-making bodies. 

Sincerely,  

 
Patrick McDonnell 
Secretary, Department of Environmental Protection 
Chairman, Environmental Quality Board 
 

Enclosures 

 

CC: 
The Pennsylvania Environmental Quality Board 
The Pennsylvania House of Representatives Environmental Resources and Energy Committee 
The Pennsylvania Senate Environmental Resources and Energy Committee 
The Independent Regulatory Review Commission 






















































































